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TEMPORAL 

GOODS
TITLE of BOOK V:  “the temporal Goods of the Church”   (c. 1254) 
Meaning “of the Church” includes universal church, Apostolic See, and any public juridic person (c. 1258).  
Book V treats of temporal goods dedicated to the ends of the church, some of which are owned by public juridic persons, some by private juridic persons and some by natural persons.

Most special ends are:  a) worship, b) support of clergy and other ministers c) works of the apostolate or charity—especially needs of the poor

By Law JURIDIC PERSONS (c. 114):


Particular Churches


Parishes

Institutes, Provinces, Houses


Societies and Apostolic Nisi

Seminaries


Ecclesiastical Promises


Conferences of Bishops
Who may ESTABLISHED JURIDIC PERSON’s – by implication a bishop (c. 114§3)
PUBLIC juridic persons act in the “name of the Church” (c. 116). 
To be established the cea must see that JURIDIC PERSON will BE USEFUL & has SUFFICIENT MEANS to meet its end.

PUBLIC juridic person given status by (1) law or (2) special concession (c. 116§2)
PRIVATE juridic person given status only by special concession (c. 116§s)
Termination of JURIDIC PERSON
1. By competent authority
2. Activity has ceased for 100 years (c. 120)
3. Dissolved by norm of its statutes (Private juridic persons only) (c. 123)
When NOTIFYING JURIDIC PERSON’S: 

a CARDINAL Principal of law:  adhere to the INTENTIONS OF THE FOUNDERS AND DONORS (cc. 121-122.

Allocation of goods

e.g., a hospital class

1. If part of a relig institute:.  goes to relig. Institute.

2. If Public JURIDIC PERSON w/statutes:  look to statues

3. If Pub w/o statutes: goes to next highest superior.

4. If private JURIDIC PERSON:  look to statutes.

It is the responsibility of an ecclesiastical province:

1. to fix fees for acts of discretionary executive power – rescripts/favors (c. 1264, 1º)
2. to set a limit on the offerings (c. 1264, 2º)
(Stole fees) these are to go to parish unless bishop (after hearing the presbyteral council) decides otherwise (c. 1267).

Voluntary offerings are those above the amount fixed by the ecclesiastical province – look to will of donors.

Begging/Alms (c. 1265)
Need written permission of ordinary


Conference of Bishops can issue norms.





Tax


Special Collection

                                                 (c. 1263)                                  (c. 1266) 
Who can

Diocesan Bishop

Local Ordinary

Impose/prescribe


For what needs
Diocesan needs

Specific parochial,








diocesan national or








universal projects

What can

Public juridic persons

Persons attending

be subject

subject to authority of 
churches & oratories




the diocesan bishop

habitually open to 








the public.

Tax


Special Collection

                                                 (c. 1263)                                  (c. 1266) 
Requirements

To be imposed only after
No consultation




hearing the presbyteral
needed.




council & diocesan 




finance council.  Should




be proportionate to




income.

BENEFICE (c. 1272):  An OFFICE to which a source of INCOME WAS ATTACHED to which the OFFICE  HOLDER HAD A RIGHTFUL CLAIM.

BONA ECCLESIASTICA is the property of public juridic persons.

Collegial vs. non-collegial juridic persons:  the members of collegial juridic persons all participate in decision making.  e.g. religious institute, college of bishops, NCCB.  Members of non-collegial do not all participate in decision making:  parish, diocese, etc.

PURPOSES of ownership (cc. 1254§2, 1256):

1. WORSHIP
2. SUPPORT OF clergy and other ministers,

3. WORKS OF THE APOSTOLATE, CHARITY and especially the poor.

OWNERSHIP= the RIGHT TO ACQUIRE, RETAIN, ADMINISTER, AND ALIENATE (c. 1254) 
THE POPE IS THE SUPREME ADMINISTRATOR, but not the supreme OWNER (c. 1273).

The ORDINARY (e.g. bishop) is the SUPERVISOR OF ALL BONA ECCLESIASTICA, but NOT THE ADMINISTRATOR (c. 1276). 
 The ADMINISTRATOR is DETERMINED BY THE LAW or in the STATUTES.  He can issue instructions.  He can intervene when the administrator is negligent.  Scope of his supervisory role:  parochial property, some religious property, non-parochial and non-religious property.

Can it not be concluded that administrators exercise the executive power of governance and that laity can be administrators.  Therefore, laypersons can enjoy the power of governance? (cc. 1279, 129)
FINANCE COUNCI:  Each public juridic person is to have a council of at LEAST TWO ADIVSORS (c. 1280).  (each parish is to have a finance council by law)

What GROUPS must the diocesan BISHOP be concerned w/when DEALING W/TEMPORAL GOODS:  

· Episcopal conference (fundraising)

· Presbyteral council (taxing)

· Donors

· Diocesan finance council

· College of consultors

· Holy See; provincial council (stole fees/mass stipends)

Three argument AGAINST CORPORATION SOLE:

1. It is CONTRARY TO THE LAWS of the CHURCH.

2. It militates AGAINST THE VALUE OF SUBSIDIARITY which permeates book V.

3. It is a DISASTER waiting to happen in TERMS OF LIABILITY.

Fulfillment of administrators’ office. (c. 1284)
1. Collect revenues, keeps safe, spend properly.

2. Timely payment of interest and capital debt.

3. Investment, w/consent of ordinary.

4. Keep the books.

5. Annual report to ordinary.

6. Safekeeping of documents.

7. Protect ownership through civilly valid means.

DONATIONS TO CHARITY by Administrators (c. 1285)
Permissible when:

1. Within the limits of ordinary administration.

2. Mobile goods.

3. Not stable patrimony.

4. Purposes of Christian piety or charity.

Preferred means of getting money:  FUND RAISING

SOLICITED CONTRIBUTIONS:  TAXATION (cc. 1263-64)
1. REGULAR TAX:  For diocesan needs the diocesan bishop has right to impose moderate tax on public juridic person subject to him after hearing the diocesan finance council and the presbyteral council.

2. EXTRAORDINARY TAX:  In Grave Necessity the diocesan bishop can tax other persons (private juridic persons, natural persons).

3. FINAL ANALYSIS:  The diocesan bishop does not have the ability to tax persons not subject to his authority.

The local ordinary may prescribe a special collection for specific parochial, diocesan, national universal, projects to be communicated swiftly and entirely.

PRESCRIPTION:  a means of ACQUIRING OR LOSING A RIGHT or FREEING ONESELF FROM AN OBLIGATION through the passage of time  (cc. 1268, and also 197-99)
100 years




30 years
Immoral Properties



Rights & obligation of

Precious moral objects


a public Juridic Person
Personal l& real right of Ap. See

CANONICAL DIFFERENCES

Public JURIDIC PERSON


Private JURIDIC PERSON
1.  relationship w/ecclesiastical

more autonomous

     authority is clear

2.  Property is Bona ecclesiastic

not bona ecclesiastic

3.  Given juridic personality by 

juridic personality only by

     law or special concession                             concession (decree)
4.   acts in name of church


acts in own name
THREE TYPES OF PERSONS in the Church

*PHYSICAL (c. 96ff)
*MORAL (c. 113§1):  a group or succession of natural persons UNITED BY COMMON PURPOSE and hence related to each other and CONCEIVED OF AS A SINGLE ENTITY (e.g. JCL II; the canon law dept.).  A moral person is not conceived apart from the people who make it up.  Catholic Church / Apostolic See / (c.113)

*JURIDIC (c. 113§2):  an ARTIFICIAL PERSON DISTINCT FROM NATURAL persons whose foundation is EITHER PERSONS OR THINGS which is ESTABLISHED BY ECCLESIASTICAL AUTHORITY for an 

APOSTOLIC PURPOSE w/a capacity for continuous existence w/certain rights and obligations conferred on it by canon law to which it is accountable.  (e.g. parish, diocese, religious house). (as “its”) universitas personarium – substratum is persons universitas rerum – substratum is things.

PUBLIC ASSOCIATION

PRIVATE ASSOCIATION  

(c. 312ff)



(c. 321ff)

Established by ecclesiastical 

Established by any member if the

authority



the faithful

Statutes must be approved by
Statutes must be reviewed by

competent ecclesiastical authority
competent ecclesiastical authority

Closely governed by 


Governed by its own statutes

Ecclesiastical authority

Receives a mission to act in the
Receives no such mission

name of the church

PUBLIC ASSOCIATION

PRIVATE ASSOCIATION  

Bona ecclesiastica


NOT bona ecclesiastica 

Automatically a juridic

May/may not be est. as a Juridic P.

Person (by law)


This always determined by 
competent authority
Ordinary acts of administration:

1. lesser importance

2. greater importance (consultation is required):  For diocese the diocesan bishop needs to hear diocesan finance council and college of consultors.  These acts are determined by diocesan statutes.  He should also consult in exercising his supervisory role (Kennedy).



 

Extraordinary acts of administration (consent is required):  For diocese the diocesan bishop needs the consent of the above groups.  For another public juridic person the administrator needs the written faculty from the ordinary (for validity).

For diocese, the Episcopal conference determines what is meant by extraordinary.

For other public juridic person the statutes determine this, or if statutes are lacking, the ordinary after hearing the finance council, rule of thumb – ordinary is what occurs regularly land is moderate.  Vice versa, extraordinary administration is what is not regular and not moderate.

The determination of what is “ordinary” is to be determined by the statutes.  If not, the diocesan bishop

Note:  administrative act is decree, precept, rescript.

RESTRICTED ALIENATION (cc. 1291-1294):  When INVOLVING BONA ECCLESIASTICA; (2) PATRIMONY:  and/or it is over a certain limit.

For validity:  “permission” of competent ecclesiastical authority (note:  one of two places where ‘permission’ is needed for validity.)  For liceity:  just cause

Minimum amount ($500,000)

1. For those not subject to diocesan bishop:  look to statutes for competent authority whose permission is needed.

2. For those subject to diocesan bishop:  the diocesan bishop must giver permission w/consent of diocesan finance council and college of consultors land interested parties.

Maximum amount ($5,000,000) also need permission of Holy See.  (except for religious institutes where maximum amount is set by Holy See)  Also, this permission is need for alienation of goods donated by a vow; goods w/artistic or historical value.

ALIENATION IS TRANSFER OF OWNERSHIP.

There is no prohibition of alienation.

Sometimes it is restricted.

Sometimes it is encouraged.
Examples:  sale, gifts, exchange.

Not alienation:  mortgage, loaning, borrowing.

Note that while the minimum figure of alienation is $500,000, even for parishes, MANY BISHOPS HAVE ENACTED PARTICULAR LEGISLATION that states alienation above $10,--- is an extraordinary act of administration which requires his written faculty (for validity by law).

Why study civil law?
42 references to civil law in the code.

Sometimes we declare independence from civil law.

Sometimes we canonize civil law.

Sometimes we exhort compliance w/civil law.

Need to cooperate w/civil attorneys of the diocese.

STABLE PATRIMONY:  Property that is intended to remain in the owner’s possession for a long time.

A LONG TIME IS ONE YEAR OR MORE, e.g.

1. Immovable property (land, buildings);

2. Reusable (nonfungible) movable property (books, furniture, automobiles);

3. Long term investments.

4. Restricted funds.  (e.g. pension fund) “frozen assets”

CANON 1295 TRANSACTIONS:

If  the stable patrimony of the public juridic person will be endangered, the norms of 1291-1294 are applicable.  e.g.:

· The taking out of a mortgage.

· Granting and easement.

· Granting an option to buy property.

· Borrowing a large sum of money.

· Leasing.

· Buying a piece of property which is mortgaged.

· Refusing a gift.

.

Who decides if this is a 1295 transaction?  The administrator.

PIOUS CAUSE:  any endeavor UNDERTAKEN FOR A 


SUPERNATURAL MOTIVE (c. 1299).

PIOUS WILL:  any provision of TEMPORAL GOODS FOR A 


PIOUS CAUSE (c. 1300-01).

PIOUS TRUST:  a FORM OF PIOUS WILL WHICH REQUIRES ON-


GOING ADMINISTRATION (c. 1302).

NON-AUTONOMOUS PIOUS FOUNDATION:  a pious trust which is


Undertaken by a public juridic person as the trustee (c. 1303§2).

AUTONOMOUS PIOUS FOUNDATION:  a pious trust which is a 


juridic person whose foundation is temporal goods (C. 1303§1).

A GIFT IS A CONTRACT (two sided):  LAST WILL & TESTAMENT


IS NOT A GIFT (not a contract) .  
Bishop is the executor of all pious wills.

